In crisis:; life-and-death decisions

Todaythereis a heightenedensitivity to the needfor all of usto makeour wishes
concerninghealthcareknownin advanceof anyillnessor injury that might makeus unable
to communicatelearly. We offer this discussiorasanaid in understandinggomeof the
medicalandfinancial Oendaf lifeOplanningissuesthatyou maywantto consider.

First, some definitions

Many of the reportsandarticlesin the mediahaveusedthe term OlivingwillO asa reference
to thedocumenthatyou preparein orderto expressyour wishesregardingyour treatmentn
the eventof a terminaliliness. But thereOmuchbelow the surface The broaderterm,
advance medical directive, coverswhatactually areseveraldifferent documentghat
encompassreatmentssues.

A living will is adocumentthat specifiesthe kinds of medicaltreatmentthat you want

shouldyou becomeunableto articulateyour wishesyourself. Commonly,a living will states
thatshouldyou suffer anincurableor irreversibleilinessor diseaseandyour attending
physiciandetermineghat your conditionis terminal, measureshat only would prolongyour

life or the proces=f dying shouldbe discontinuedor withheld. More specificinformation

can beincludedregardingmedications|ife supportequipmentor nourishmentThe
documenimay requesthat the hospitalor othertreatmentfacility havea Odo-not-resuscitateO
(DNR) orderon hand.Of course a living will cantakethe oppositeapproachThe document
may requesthatyou wantany andall possibletreatmentghatarewithin the rangeof
generallyacceptednedicalstandards.

A durable power of attorney for health care (Or health-care proxy) is a documentn
which you designateanotherpersonto makehealth-caredecisionsif you arerendered
incapableof makingyour wishesknown. The individual chosenhas,generally,the same
rightsto requestbor refusetreatmentgshatyou would haveif you werecapableof makingand
communicatingyour decisions Certainpeoplearelikely to berestrictedfrom beingnamedto
serveasa health-car@roxyNfor example,your physicianor anemployeeof theinstitution
caringfor you (unlessheor sheis relatedby blood, marriageor adoption). If thereis no one
whomyou trustto actasyour proxy, theliving will is a saferapproach.

Many statespermitindividualsto createa combined directive. As its nameimplies,
you canboth namea health-careproxy to speakfor you if you areunableto makeyour
decisionsknown andalsoinstructyour proxy to follow your wishesasyou haveoutlinedin
theliving will portion of the document.



The need for formalities

All statesrecognizesomeform of advancemedicaldirective. Your stateOgws definethe
kind of documentthat you may createwith regardto your medicaltreatmentltOsmportantto
consultthe laws of your own stateratherthanrely upongeneralinformation thatyou may
obtain.The laws of eachstatevary considerablyin terminology,the scopeof decision-
makingaddressed,estrictionsandthe formal requirementdor drafting anadvancemedical
directive.

Your stategovernmentOg/eb site usually cantell you the particularsaboutadvance
medicaldirectives.lt evenmayincludea formthatyou canuse.You alsocandownloadand
useforms from otherplaceson the Internetaslong asyou determinethat the form meetsyour
stateOequirements.

Most of the languagein the formsis boilerplate,expressingsentimentsn general
terms,andmay not reflect your beliefsaccuratelyIf thatOshe case you maywish to ask
your attorneyto draft a directivewith languagethatis appropriatefor you.

Onceyou haveexecutedyour directive, makecertainthatyou reviewit regularlyto
be certairthatit still reflectsyour wishes,andif itOsa durablepower of attorneyfor health
care,thatthe proxy whom you havenamedis still availableandwilling to serve.ltOs
probablya goodideato keepa cardin your wallet statingthatyou haveanadvancedirective
and notingwhereit canbefound. You shouldconsidergiving copiesto your attorney,
physicianandany family membersvhom you feel shouldhavethem.If the directiveis a
durablepowerfor healthcare,makesurethatyour health-cargroxy hasa copy.

Shouldyou moveto anotherstate,you will needto determinewhetheryour directive
will berecognizedn your new stateor whetheryou needto draft a newdocument.

The AmericarBar Associationprovidesa wealth of valuableinformationabout
medicaldirectivesat www.abanet.org/aging.

The financial side of planning

A long illness(whetherit is terminalor not) may havea significantimpacton your
investmentsa family businessaandyour financesin general. Therefore handin handwith
drafting medicaldirectivesis settingin placethe appropriatedocumentgo help makecertain
thatyour financial life will continueto operateat full capacitywhenyou arenot atthe helm.
A durable power of attorney for property is a documenthatallows you to give
authorityto another(your agent or attorney-in-fact). Unlike a regularpowerof attorney,the

durablepowerremainsin effectif you becomeunableto makedecisionsaboutyour finances.
(Thedocumentbecomesneffective at your death.)The powersthat you grantyour agent
may bebroador narrowasneededYou may be ableto makeyour powerOspringing@® you



are uncomfortablevith giving someoneauthorityto acton your behalfwhile you arefully
capableA springing durable power of attorney operategust like a durablepowerbut only
becomeseffectivewhenyou becomeincapableNbasedipona finding of a physician.

As helpfulasa durablepowerof attorneycanbe, it may not be a perfectsolution.
Someinstitutionsrequireuseof their own form or thatthe powerbe reexecutedo their own
specificationswhich, of course defeatsthe purposeof the documentfor someonavhois
legally incapacitatedAnd springingpowersare not recognizedn all statesandarenot
alwaysrecognizedasreadily asthe morestandarddurablepower.

Couplinga durablepower of attorneywith arevocable living trust may providethe
ultimate solution. Thetrustis createdalongwith the durablepower. The powerdirectsthat
shouldyou becomeincapacitatedall of your assetgpour overinto thetrust. The assetsn the
trustwill be managegrofessionallyby the trustee asyou directin thetrust
agreementNwhichcanbe shapedo suit your particularneedsandcircumstances.Should
youdie, thetrustwill distributethe assetsasyou haveinstructedin the agreementmuchlike
a will.

We wouldbegladto provideyou with moredetailsaboutwhata revocabldiving
trustcanaccomplishfor you andyour family.

Endnote

Accordingto www.medicinenet.comapproximatelyfour out of everyfive adultshaveno
advancemedicaldirective.Accordingto this medicalreferencesite,in 1950aboutone-half
of Americanswho dieddid so athome.Now approximately85% of Americansdie in a
health—caresettingNa hospital,a nursinghomeor a rehabilitationcenter,with at least12%,
in anintensive-caraunit. Thesestatisticsreinforcethe importanceof taking the steps
necessaryo makecertainthatall of your wishesNfor both medicaltreatmentandfinancial
mattersNwill be carriedoutin a mannethatyou believeappropriate.
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